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Raportul anual privind subsidiaritatea 2012

1. Introducere

Ca raspuns la criza economica si financiara s-au luat mésuri importante de consolidare a guvernantei
economice si financiare la nivelul UE; in acelasi timp, creste presiunea pentru o mai buna coordonare
a politicilor bugetare, economice §i chiar sociale intre statele membre. Pe langa necesitatea sporita
pentru o coordonare mai stransd, este esential sd se menfind claritatea cu privire la repartizarea
competentelor ntr-un sistem de guvernantd pe mai multe niveluri prin luarea deciziilor la nivelul cel
mai adecvat §i cat mai aproape de cetateni. Cu alte cuvinte, respectarea subsidiaritatii este cu atat mai
importanta pentru a permite functionarea Europei pe mai multe niveluri intr-o situatie de criza.

Prin urmare, in 2012, Comitetul Regiunilor (CoR) si-a consolidat pozitia ca punct de referintd pentru
subsidiaritate iIn Uniunea Europeand. Pe parcursul celui de-al treilea an de punere in aplicare a
Tratatului de la Lisabona si a noilor prevederi privind principiul subsidiaritatii, CoR si-a elaborat si
redefinit strategia si si-a perfectionat instrumentele de monitorizare. Cel de-al treilea raport anual al
CoR privind subsidiaritatea scoate in evidenta si sintetizeaza noile evolutii.

Dreptul de a sesiza Curtea de Justitie a Uniunii Europene (CJUE) in legiturd cu incélcarea
principiului subsidiaritatii reprezintd imbunatatirea cea mai evidenta pentru rolul institutional al CoR
in ce priveste subsidiaritatea’. Nu numai aét, o serie de ate prevederi adoptate la Lisabona au
consolidat, de asemenea, responsabilitatea CoR. Articolul din tratat privind principiul subsidiaritatii se
referda in mod explicit la dimensiunea locald si regionaléz, subliniind necesitatea de a respecta
competentele autoritatilor locale si regionale din UE. In ce priveste posibilitatea ca parlamentele
regionale sa fie consultate 1n cadrul procedurii de avertizare timpurie din perspectiva subsidiaritatii de
catre parlamentele nationale3, CoR, prin pozifia sa institutionald, trebuie sd sprijine parlamentele
regionale, chiar daca nu face parte oficial din aceasta procedura. Garantarea faptului ca deciziile sunt
luate la nivelul de responsabilitate adecvat (european, central, regional sau local) si cat mai aproape de
cetateni, face parte din rolul ce revine in mod natural adunarii reprezentative a autoritatilor locale si
regionale din structura institutionala a UE.

! A se vedea articolul 8 din Protocolul nr. 2 privind aplicarea principiilor subsidiaritatii si proportionalittii — denumit in continuare
Protocolul nr. 2.

2 A se vedea articolul 5 alineatul (3) din Tratatul privind Uniunea Europeana (TUE): ,,in temeiul principiului subsidiaritatii, in
domeniile care nu sunt de competenta sa exclusivd, Uniunea intervine numai dacd si in méasura in care obiectivele actiunii
preconizate nu pot fi realizate in mod satisfacdtor de statele membre nici la nivel central, nici la nivel regional si local, dar
datorita dimensiunilor si efectelor actiunii preconizate, pot fi realizate mai bine la nivelul Uniunii.”

3

A sevedeaarticolul 6 din Protocolul nr. 2.
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In consecinti, CoR a adoptat o abordare care si cuprindd nu doar revizuirea juridica, ci si faza
legislativa. Orice potentiala actiune in fata Curtii de Justitie ar trebui si fie de ultima instantd si sa
reprezinte ultimul pas al unui proces care include intreaga procedura de luare a deciziilor.
Daca se ajunge la acest stadiu juridic, acest lucru inseamnd cd se recunoaste esecul procesului
legislativ. In schimb, CoR cauti si consolideze cooperarea cu celelalte institutii ale UE pentru a avea
legislatia cea mai corespunzatoare posibil. CoR considera ca printre responsabilitatile sale se numara
monitorizarea subsidiaritatii cat mai curand posibil, nu doar prin activitati consultative regulate, ci si
pe tot parcursul ciclului de elaborare a politicilor, si anume In etapa de concepere a politicilor si a
legislatiei, precum si in etapele de punere in aplicare si de evaluare, ulterior intrarii in vigoare a
masurilor.

Cel de-al treilea raport anual al CoR privind subsidiaritatea reflectd aceasta abordare cuprinzatoare si
cooperativa. Raportul cuprinde activitatile de monitorizare a subsidiaritatii din perioada 1 ianuarie -
31 decembrie 2012. Mai intd sunt prezentate principalele caracteristici ae strategiei revizuite
(partea a doua), urmate de etapele de punere in aplicare in 2012 (partea a treia). Apoi se analizeaza
impactul prin examinarea continutului avizelor CoR cu privire la subsidiaritate (partea a patra);
totusi, este dificil sa se traga concluzii corecte dupa un an de tranzitie, intrucat noile instrumente si
strategia au fost puse in aplicare in a doua jumatate a anului 2012.

2. Adoptarea unei strategii revizuite pentru monitorizarea subsidiaritatii

In mai 2012, Biroul CoR a adoptat o noua strategie4 de monitorizare a principiului subsidiaritatii.
Obiectivul general al acestei strategii este ca CoR sa devind punctul de referintd in materie de
subsidiaritate in cadrul UE, capabil sa furnizeze analize de subsidiaritate de calitate, in principal in
avizele sale, ceea ce va reprezenta contributia sa le dezbaterea privind subsidiaritatea.

Noua strategie urmareste indeosebi:

e s consolideze structura de guvernanta a monitorizarii subsidiaritatii de catre CoR;

e sa stabileascd o abordare globald care sd permitd monitorizarea subsidiaritdtii de-a lungul
Tntregului proces deciziona a UE;

e sa asocieze institutiile UE si nationale relevante la aceste activitati; si

e i consolideze intentia CoR de a sesiza, atunci cand este necesar, Curtea de Justitie a UE.

Monitorizarea subsidiaritatii: o strategie revizuitd pentru Comitetul Regiunilor, R/CdR 606/2012.
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21 Guvernanta politica: Grupul de coordonare privind subsidiaritatea

Primul pilon a noii strategii, Grupul de coordonare privind subsidiaritatea este responsabil de
guvernanta politicd a activitatilor de monitorizare a subsidiaritatii ale CoR. Acest grup asigura,
in decursul anului, o bund coordonare i o monitorizare politicd a activitatilor de monitorizare a
subsidiaritatii. Indeosebi, raspunde de identificarea prioritatilor anuale in materie de subsidiaritate si
de 1naintarea de propuneri privind utilizarea instrumentelor si procedurilor celor mai adecvate ale
retelei de monitorizare a subsidiarité‘;ii5, pentru a sprijini activitatea raportorilor CoR n cadrul
procesului legidativ.

22 Abordare: un sistem cuprinzitor de monitorizare a subsidiarititii care si permita
urmarirea intregului proces decizional al UE

Strategia revizuitd indica in mod clar faptul ca activitatile CoR de monitorizare a subsidiaritatii incep
in faza prelegislativd. Pe baza concluziilor unei analize aprofundate a programului de lucru al
Comisiei Europene si a foilor sale de parcurs pentru procesul legislativ, Grupul de experti In materie
de subsidiaritate (functionari alesi din cadrul retelei de monitorizare a subsidiaritatii in functie de
experienta lor In materie de subsidiaritate si cunostintele in materie de legislatie a UE) va selecta o
serie de initiative ale UE care pot prezenta interes din perspectiva subsidiaritatii. In urma acestei
selectii, Grupul de coordonare privind subsidiaritatea isi va pregati propunerea pentru programul de
lucru al CoR legat de subsidiaritate, care este prezentatd Biroului CoR spre adoptare.

Pe baza programului de lucru, administratia va stabili un sistem intern de semnalare timpurie pentru a
asigura o monitorizare adecvatd a propunerilor legislative ale UE si a initiativelor fard caracter
legidlativ care ar putea prezenta probleme legate de subsidiaritate, ceea ce ar necesita intrarea n
actiune a CoR. De indata ce sunt identificate astfel de cazuri, in cadrul CoR se lanseaza un proces care
implica toti actorii politici §i administrativi relevanti si duce la identificarea si planificarea activitatilor
de monitorizare a subsidiaritatii pe parcursul intregului an, atat inainte, cat si dupa adoptarea de catre
Comisie apropunerilor sale.

In ceea ce priveste continutul, pentru a inlesni intelegerea principiului si evaluarea coerenti a
propunerilor UE, CoR face referire strict la conditiile stipulate in tratatee, si anume, UE nu trebuie sa
intervind In niciun domeniu de competentd partajatd decat atunci cand o astfel de actiune este
consideratd necesara si prezintd o valoare adaugata evidenta. Totusi, avand in vedere ca in actualul
Protocol nr. 2 nu se mentioneaza nici un criteriu concret de examinare a unei eventuale incalcari a
principiului subsidiaritatii, CoR se bazeaza incd pe grila sa de evaluare a subsidiaritatii si

Consultari privind evaluarea impactului, consultari specifice si deschise, utilizarea planului de actiune si a REGPEX, a se vedea
punctul 2.3.

A sevedeaarticolul 5 alineatul (3) din TUE.
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proportionalité‘;ii7 care se refera la criteriile stabilite In protocolul anterior privind aplicarea
principiilor subsidiaritatii si proportionalitatii (Protocolul nr. 30 din Tratatul de la Amsterdam).
Ea nu se limiteaza doar la subsidiaritateg, ci subliniaza si necesitatea definirii tipului de competenta si
a temeiului juridic al actiunii UE la initierea unei analize privind subsidiaritatea si pune in evidenta
legatura cu principiul propor!;ionalité‘;ii9 si importanta luarii in considerare a elementelor care permit o
mai buna legiferare in cadrul evaludrii initiativelor UE.

23 Instrumente de punere in aplicare: reteaua de monitorizare a subsidiaritatii si grupul
sau de experti

Creatd in 2007, reteaua de monitorizare a subsidiaritatii este acum un instrument solid, care, la
sfarsitul anului 2012, cuprindea 141 de partenerilo. Numarul membrilor si al reprezentantilor a crescut
din nou in 2012, in principal in randul parlamentelor regionale (s-au aldturat Parlamentul landului
Saxonia-Anhalt si Parlamentul landului Hamburg, precum si Adunarea regionald a Insulelor Canare
din Spania, iar din partea Italiei, Conferinta presedintilor parlamentelor regionale din Italia);
trebuie notatd, de asemenea, consolidarea participarii localitdtilor neerlandeze prin intermediul
asociatiilor lor. In prezent, reteaua de monitorizare a subsidiaritatii cuprinde autoritatile locale si
regionale §i asociatiile acestora din intreaga UE, cu exceptia Estoniei. Aceasta sprijind toate
activitatile de monitorizare a subsidiaritatii ale CoR, in vederea unei informari a raportorilor i
membrilor CoR din punctul de vedere al subsidiaritatii de buna calitate, astfel incat avizele CoR sa
includa evaluari corecte ale subsidiaritatii.

Cu toate ca se publica un buletin de informare privind subsidiaritatea de doua ori pe an, iar partenerii
au cateva ocazii de a se intalni in decursul anului, reteaua functioneaza in principal prin intermediul
site-ului web, care cuprinde o sectiune dedicatd regiunilor cu competente legislative, indeosebi in
contextul sistemului de avertizare timpurie: REGPEX. Consultarile partenerilor retelei de
monitorizare a subsidiaritatii (fie deschise, bazate pe contributiile spontane ale partenerilor, fie
specifice, lansate la solicitarea unui raportor) raman principalele instrumente de operare in contextul
pregatirii unui proiect de aviz de catre un raportor al CoR. O altd cale de cooperare cu
Comisia Europeana este consultarea in faza prelegislativa, in vederea evaludrii impactului asupra
autoritatilor locale si regionale al anumitor propuneri ale Comisiei §i prevenirii aparitiei ulterioare a
unor probleme legate de subsidiaritate. Planul de actiune, prin care se pot crea grupuri de lucru
formate din cinci pana la zece parteneri, completeaza consultarile. Este un mod de analiza a anumitor
domenii de politica intr-o maniera mai calitativa.

A se vedea http://www.cor.europa.eu/subsidiarity, sub titlul ,,Set de instrumente in domeniul subsidiaritatii” (Subsidiarity
Toolkit). Din 2007, grila a fost creatd si redefiniti de administratia CoR si recunoscutd, printre altii, de DG ale
Comisiei Europene si utilizatd de o serie de parteneri institutionali [a se vedea, de exemplu, Orientdrile Comisiei Europene
privind evaluarea impactului, SEC(2009) 92 si Raportul Comisiei privind subsidiaritatea si proportionalitatea din 2009 (al 16-lea
raport ,,O mai buna legiferare” 2008, COM(2009) 504 final)].

8
Menita sa raspunda la intrebarea ,,Este cazul ca UE sa intervina?”

9
Menita sa raspunda la intrebarea ,,Cum trebuie sa intervina UE?” si care se aplica si in cazul competentelor exclusive ale UE.

10

Lista completa a partenerilor se gaseste in anexa 1; situatia la data de 31 decembrie 2012.
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Insa in ce priveste instrumentele, principala inovare a strategiei revizuite este crearea unui grup de
experti in materie de subsidiaritate la nivel local §i regional, care sprijind activitatea Grupului de
coordonare privind subsidiaritatea si activitatile de consultare ale CoR, in general. Sarcina Grupului
de experti este sa-si aduca contributia la Programul de lucru anual privind subsidiaritatea si sa fie la
dispozitia raportorilor CoR, dacé este necesar.

3. Strategia in practici: monitorizarea in etapele anterioare, stabilirea mai precisa a
prioritatilor, colaborarea mai strinsi cu parlamentele si guvernele regionale

Adoptatd in mai, strategia revizuitd a fost pusd in aplicare in urmatoarele luni ale anului 2012;
principalele realizari au fost cele de mai jos.

31 Crearea Grupului de coordonare privind subsidiaritatea si a Grupului de experti in
materie de subsidiaritate

Grupul de coordonare privind subsidiaritatea a fost infiintat in septembrie 2012. Acesta include un
membru din fiecare grup politic: Jean-Frangois Istasse (BE-PSE), Mark Hendrickx (BE-AE),
Graham Tope (UK-ALDE) si Michael Schneider (DE-PPE), presedintele si coordonatorul retelei de
monitorizare a subsidiaritatii. Prima sedintd a grupului a avut loc la 30 noiembrie 2012, dar si-a
inceput activitatea imediat in septembrie prin numirea celor 16 membri ai Grupului de experti in
meaterie de subsidiaritate.

In ce priveste Grupul de experti in materie de subsidiaritate, cei 16 experti de la nivel local si regional
s-au Intalnit pentru prima datd la 25 octombrie 2012. Obiectivul a fost selectarea dintre initiativele
mentionate in programul de lucru 2013 tocmai lansat de Comisia Europeana a celor care ar trebui
monitorizate cu prioritate din punctul de vedere al subsidiarittii. Prezentarea programului de lucru de
catre functionarii Comisiei a fost urmata de o dezbatere, In urma careia Grupul de experti a identificat
o serie de initiative selectate pe baza urmadtoarelor trei criterii cumulative: initiativele trebuie:
(1) sa prezinte interes politic clar pentru autoritdtile locale si regionale; (2) sd aiba legatura cu
competentele autoritatilor locale si regionale si (3) sa aiba o potentiald dimensiune de subsidiaritate.

3.2 Pregitiri pentru un program de lucru al CoR privind subsidiaritatea pe 2013

Lista intocmita de Grupul de experti a constituit o bazd importantd pentru Grupul de coordonare
privind subsidiaritatea care a elaborat programul de lucru al CoR privind subsidiaritatea, adoptat
ulterior de Birou la 30 ianuarie 2013. Activitatile CoR de monitorizare a subsidiaritatii din 2013 se
vor concentra pe cinci prioritafi selectate™. Cu toate acestea, se subliniazd ca flexibilitatea este
esentiald, iar prioritatile pot fi revizuite pe parcursul anului, in lumina calendarului institutional sau a

11
Patru initiative prevazute in programul de lucru al CE pe 2013 (facturarea electronica in domeniul achizitiilor publice, centura

albastrd pentru o piatd unicd a transporturilor maritime, revizuirea politicii si legislatiei privind deseurile si cadrul de evaluare a
situatiei climatice si energetice pentru permiterea unei extractii neconventionale a hidrocarburilor in conditii de sigurantd si
securitate), precum si ,,Mobilitatea urbana”.
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continutului efectiv al inifiativelor care nu era cunoscut pe deplin la momentul selectérii acestor
domenii prioritare.

3.3 REGPEX, schimbul intre parlamentele regionale

REGPEX este o sub-retea a retelei de monitorizare a subsidiaritatii, deschisd parlamentelor si
guvernelor regionale cu competente legislative. A fost creatd cu scopul de a sprijini aceste regiuni in
exercitarea rolului lor in procesul de monitorizare a subsidiaritatii in cadrul legislatiei UE, in special
in contextul sistemului de avertizare rapida de dupa adoptarea tratatului si al consultarii posibile de
catre parlamentele nationale. REGPEX a fost lansata in februarie 2012. Ea reflecta si este legata de
IPEX 12, Platforma pentru schimbul interparlamentar in UE, dedicata parlamentelor nationale.

3.3.1 Principalele functii

REGPEX ofera un motor de cautare care leagd initiativele UE cu analiza acestora efectuata de
parlamentele si guvernele regionale. De asemenea, asigurd accesul direct la surse relevante de
informare care pot sustine redactarea analizei subsidiaritatii, cum ar fi evaluarile de impact efectuate
de Comisia Europeana. Este un instrument de selectare a prioritatilor pentru monitorizarea
subsidiaritatii. ,,Dosarele de avertizare rapida” prezintd informatii privind initiative selectate si
cuprind exercitii coordonate, la care sunt invitate parlamentele si guvernele regionale sa-si
impartageasca si sa facd publica pozitia lor pe parcursul fazei de avertizare rapida de 8 saptamani.
Un astfel de dosar a fost prezentat in 2012 cu privire la proiectele de directiva privind achizitiile
publice si concesiunile [COM(2011) 895, 896 si 897]. In contextul acestor dosare, s-au analizat si s-au
sintetizat contributiile parlamentelor si guvernelor regionale intr-un raport de analizd transmis
raportorului CoR.

3.3.2 Dela baza de date la retea

REGPEX reprezintd si o platforma de coordonare a regiunilor din UE. La sfarsitul anului 2012,
cuprindea 39 de parlamente si 28 de guverne din 74 de regiuni cu competente legislative din UE.
Tn curand vor fi disponibile on-line detalii cu privire la cele 74 de parlamente regionale, inclusiv date
de contact. Profilurile vor fi prezentate prin cartografierea regiunilor UE. In urmatoarele luni se va
testa un sistem al corespondentilor regionali REGPEX.

Partenerii din parlamentele si guvernele regionale ale REGPEX s-au intalnit pentru prima data la
12 decembrie 2012 pentru a evalua functionarea bazei de date, a obtine feedback de la utilizatori si a
discuta evolutiile viitoare, in prezenta reprezentantilor Comisiei Europene, ai Parlamentului European,
ai parlamentelor nationale si ai [IPEX. Mesajul clar al intélnirii a fost: REGPEX n-ar trebui vazut doar
ca o bazd de date tehnica. Parlamentele si guvernele regionale sunt doritoare sa li se auda vocea in
procesul legislativ al UE, iar REGPEX este perceput cu sigurantd ca un instrument folositor in acest
scop, avand un puternic potential pentru schimbul de informatii, tindnd seama de constrangerile de

12 .
WWW.ipex.eu
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timp, precum si pentru coordonare. Platforma a fost salutati si de alte institutii UE. In special
Comisia Europeana primeste contributiile privind subsidiaritatea direct de la regiuni, care furnizeaza
informatii valoroase, chiar daca nu existd un temei juridic in tratate pentru a le include in mod formal
n procesul legidativ. REGPEX poate fi un punct de contact interesant in acest sens. De asemenea,
poate fi un instrument util de facilitare a schimbului de informatii intre parlamentele nationale si
regionale.

In 2013, CoR va continua dezvoltarea instrumentului si va incuraja parlamentele si guvernele
regionale sd facd schimb de opinii §i sd-si faca publica pozitia privind REGPEX.

34 Consultari

Consultérile au continuat in 2012 prin intermediul site-ului web al Retelei de monitorizare a
subsidiaritatii. Consultarile specifice sunt lansate la solicitarea raportorilor CoR, iar, incepand din mai
2012, acestea pot fi initiate si de Grupul de coordonare privind subsidiaritatea. In 2012 au avut loc
doua consultari de acest gen: una cu privire la mecanismul Conectarea Europei [COM (2011) 659],
la solicitarea raportorului Ivan Zagar (SI-PPE), care s-a desfisurat intre 29 noiembrie 2011 si
15 ianuarie 2012 si o consultare cu privire la Comunicarea Comisiei Europene privind Optimizarea
avantajelor obtinute de pe urma mdsurilor UE in domeniul mediului: cresterea increderii prin
ameliorarea cunostingelor §i a capacitatii de reactie [COM(2012) 95], in contextul pregatirii Avizului
Catre un al 7-lea program de actiune pentru mediu — o mai buna punere in aplicare a legislatiei de
mediu a UE, elaborat de dna raportor Nilgun Canver (UK-PSE), care s-a desfasurat intre 25 mai si
6iulie2012".

In plus, partenerii retelei isi pot prezenta analizele privind subsidiaritatea referitoare la oricare
propunere a UE. Acestea vor fi incércate pe site-ul web si, daca este cazul, transmise raportorului CoR
relevant.

Prima consultare a Grupului de experti in materie de subsidiaritate a fost organizata la sfarsitul anului
2012. Aceasta n-a fost legata de o anumita propunere a UE, ci a fost organizata la solicitarea dlui
Franz Schausberger (AT-PPE), in contextul pregatirii unui aviz din proprie inifiativa pentru care a fost
numit raportor: Deconcentrarea in Uniunea Europeand si locul autonomiei locale si regionale in
elaborarea §i punerea in aplicare a politicilor UE. Consultarea s-a desfagurat in perioada
21 noiembrie 2012 - 3 ianuarie 2013,

In cele din urma, CoR a cooperat cu Comisia Europeana in contextul pregitirii evaluarii de impact al
celui de-al 4-lea pachet feroviar. In primul rdnd, Comisia Europeani a lansat o consultare a
autoritatilor locale si regionale prin intermediul retelelor si platformelor CoR, incluzand reteaua de
monitorizare a subsidiaritatii, iar in al doilea rand, CoR si-a transmis propriile intrebari autoritatilor

13 R
Rapoartele de consultare sunt publicate pe site-ul web al retelei de monitorizare a subsidiaritatii www.cor.europa.eu/subsidiarity

larubrica,Activities’, apoi , Consultations’.

14 Idem.
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locale si regionale in acest domeniu, in perioada 11 mai - 21 iunie 2012. In ciuda timpului scurt,
au fost primite 11 contributii de la autoritagi din 7 state membre™. Toate contributiile au fost
transmise Comisiei Europene, Impreuna cu un raport al consultarii.

35 Planul de actiune al retelei de monitorizare a subsidiaritatii

Planul de actiune al retelei de monitorizare a subsidiaritatii a fost lansat in 2009, ca rezultat al celei
de-a 4-a Conferinte privind subsidiaritatea. Acesta incurajeazd autoritdtile locale si regionale sa
identifice si sa faca schimb de cele mai bune practici In procesul de punere in aplicare a obiectivelor
de politica ale UE in spiritul principiului subsidiaritatii, {inind seama in mod deosebit de implicarea
organizatiilor societatii civile. Planul este o completare a activitifilor retelei de monitorizare a
subsidiaritatii in domenii specifice de politica a UE, in lumina subsidiaritatii, pe o perioada de un an.

In 2012, reteaua s-a concentrat pe planul siu de actiune privind noua politici in domeniul TEN-T.
Pentru a analiza acest domeniu de politicd din punctul de vedere al subsidiaritatii si al guvernantei pe
mai multe niveluri, orasul Gothenburg si regiunea Véstra Gotaland au creat un grup al autoritatilor
locale si regionale. Acest grup s-a reunit pentru prima datd in decembrie 2011 si a organizat un
schimb de opinii cu membrii Comisiei COTER a CoR: dnii lvan Zagar (SI-PPE), V&ino Halligméki
(EE-ALDE) si Uno Silberg (EE-AE) in cadrul celei de-a doua intalniri la sfargitul lui februarie 2012,

Grupul de lucru a finalizat un raport care include o analizd a noii politicii in domeniul TEN-T din
punctul de vedere al subsidiaritatii si al guvernantei pe mai multe niveluri, precum si o serie de bune
practici prezentate de membrii grupului. In plus, o serie de concluzii politice urmaresc sa prezinte o
sinteza a opiniilor autoritafilor locale si regionale cu privire la noua politicd in domeniul TEN-T si
implicatiile acesteia. O parte a acestor concluzii a fost prezentatd in cadrul unui atelier pe tema
subsidiaritatii cu ocazia manifestarii Open Days, la 10 octombrie 2012. Atelierul a fost prezidat de
dl Michael Schneider (PPE-DE), coordonatorul retelei de monitorizare a subsidiaritatii; printre
vorbitori s-au numarat dl Ismail Ertug (deputat in Parlamentul European, DE-PSE), dl Jean-Eric
Paquet (directorul retelei europene a mobilitatii, DG MOVE), cei doi raportori ai CoR in domeniu,
dl Bernard Soulage (FR-PSE) si dl Ivan Zagar (SI-PPE), dl Johan Nyhus (viceprimar al orasului
Goteborg), dna Mimmi von Troil (consilier regional al Vistra Gotaland) si dna Anna Livieratou,
reprezentanta a Agentiei Executive TEN-T.

Pentru prima data, planul de actiune al retelei a inclus un schimb direct cu membrii CoR si a permis
membrilor grupului sa colaboreze indeaproape cu raportorii CoR.

B Idem.
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4. Subsidiaritatea in avizele CoR

Tn 2012, CoR a adoptat 71 de avize™®. 70% dintre acestea (49) includ o trimitere explicita la aplicarea
principiului subsidiaritatii, in conformitate cu articolul 51 alineatul (2) din Regulamentul de procedura
al Comitetului Regiunilor, iar 43% prezinta o pozitie clard cu privire la modul in care initiativa
respectiva respectd principiul subsidiaritatii.

Aproximativ jumatate din avizele care nu includ o trimitere la subsidiaritate (22) au fost adoptate fie
cu privire la initiative nelegislative (comunicari, carti verzi sau rapoarte), fie la inigiative ale CoR
(avize din proprie initiativd) si la solicitarea Comisiei Europene (avize prospective); cele doua
categorii de avize din urma nu privesc deci un anumit document finalizat. Cu toate acestea, sase dintre
avizele care nu respecta articolul 51 alineatul (2) din Regulamentul de procedura au fost adoptate cu
privire la propuneri in domenii politice in care consultarea CoR este obligatorie, adicd propuneri care
indeplinesc criteriile formale pentru o actiune juridica in anulare a CoR pe motive de subsidiaritate.

Urmatoarele avize adoptate de CoR 1n 2012 trebuie subliniate pentru relevanta lor din punctul de
vedere al subsidiaritdtii; unele au exprimat preocupari cu privire la respectarea principiilor
subsidiaritatii si proportionalitatii sau chiar au invocat incélcarea principiilor: un aviz din proprie
initiativd, Crearea unei culturi europene a guvernantei pe mai multe niveluri: inifiative in
continuarea Cartii albe a Comitetul Regiunilor (CAR 273/2011); Avizul privind propunerea de
regulament general privind fondurile cadrului strategic comun (CdR 4/2012); Avizul privind
propunerea de regulament privind FEDER (CdR 5/2012); Avizul privind propunerea de regulament
privind Fondul Social European (CdR 6/2012); Avizul privind revizuirea orientarilor TEN-T si
mecanismul conectarea Europei (CdR 648/2012); Avizul privind pachetul aeroportuar
(CdR 649/2012); Avizul ,, Cdtre un al saptelea program de actiune pentru mediu: o mai bund
implementare a legislatiei de mediu a UE" (CdR 1119/2012); Avizul ,, Pachet de mdsuri privind
achizitiile publice” (CdR 99/2012); Avizul «Pachetul ,, Protectia datelor”» (CdR 625/2012) si
Avizul privind detasarea lucrdtorilor in cadrul prestarii de servicii (CAR 1185/2012)17.

In 2012 a crescut semnificativ numarul avizelor cu privire la propuneri legislative (42), o continuare a
tendintei observate deja in 2011. Peste jumatate dintre acestea se referd la initiative in domenii
politice cu competente partajate, in care este obligatorie consultarea CoR. Mai mult, in comparatie cu
2011, creste sistematic numarul cazurilor in care avizele CoR semnaleaza probleme legate de
respectarea principiului subsidiaritatii sau identificd chiar prevederi in proiectele de propuneri care
incalca principiul subsidiaritatii.

Dupa cum s-a observat in anii precedenti, cu siguranta, subsidiaritatea este un punct de referintd in
elaborarea avizelor. Cu toate acestea, date fiind noile prerogative si responsabilitdti ale CoR, toate
avizele referitoare la propuneri legislative in domenii de consultare obligatorie ar trebui sa includa in
mod sistematic o evaluare cu privire la respectarea principiului subsidiaritatii.

16 . . . N . . . .
A se vedea anexa 2 care cuprinde o sinteza a avizelor adoptate in perioada | ianuarie - 31 decembrie 2012.

1 A sevedea anexa 3 pentru mai multe detalii referitoare lafiecare aviz.
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Calitatea trimiterilor la subsidiaritate din avizele CoR ar trebui sa beneficieze de rolul de monitorizare
al noului Grup de coordonare privind subsidiaritatea, care poate atrage atentia raportorilor la posibile
lipsuri si poate prezenta amendamente care sa sustind trimiterile la subsidiaritate din proiectele de aviz
prezentate la sesiunile plenare. Membrii Grupului de coordonare si-au exercitat acest drept si au
prezentat un amendament, sustinut de raportor, la avizul privind detasarea lucratorilor in cadrul
prestarii de servicii.

5. Concluzii

In mod clar, 2012 a fost un an al accelerdrii monitorizarii subsidiaritatii de catre CoR, incluzand
lansarea unei noi strategii. Bazandu-se pe instrumente solide de monitorizare, CoR sgi-a reafirmat
abordarea cuprinzatoare, considerand monitorizarea subsidiaritatii ca o responsabilitate pe parcursul
intregului ciclu de elaborare a politicilor. CoR si-a consolidat cooperarea cu institutiile UE - in special
in cadrul Protocolului de cooperare cu Comisia Europeana - si cu alte institutii implicate in verificarea
subsidiaritatii In cadrul initiativelor UE, cum ar fi parlamentele nationale sau regionale. Avizele sale
reflectd tot mai mult evaludri substantiale ale respectarii principiului subsidiaritatii si fac sugestii
pentru imbunatatirea procesului de luare a deciziilor.

Programul de lucru privind subsidiaritatea 2013 este prima incercare structuratd de monitorizare a
initiativelor UE in etapele anterioare. Sub orientarea Grupului de coordonare privind subsidiaritatea si
cu sprijinul expertilor in materie de subsidiaritate de la nivel local si regional din cadrul Grupului de
experti privind subsidiaritatea, acest program va permite CoR sd-si asume 1n continuare
responsabilitatile In acest domeniu, in beneficiul tuturor cetatenilor.

Este nevoie de timp pentru ca noua structurd de guvernanta si noile instrumente de monitorizare sa
dea cu adeviarat roade. Organizarea In 2013 a celei de-a sasea conferinte privind subsidiaritatea
impreuna cu Bundesratul german, la Berlin, va fi o buna ocazie pentru evaluare. Institutiile de la
nivelul UE, national, regional si local vor fi invitate sa ia parte la procesul de evaluare a statutului si
impactului principiului subsidiaritatii asupra luarea deciziilor la nivelul UE in contextul post-
Lisabona.

Organizarea viitoarei conferinte privind subsidiaritatea impreuna cu si la sediul Bundesrat-ului este un
semn clar. Parlamentele nationale si Comitetul Regiunilor, in rolul de gardieni ai principiului
subsidiaritatii, recunoscuti de tratate, ar trebui sa se uneasca sa evalueze initiativele UE din diferitele
lor perspective. CoR se angajeaza ferm sa actioneze in acest sens, iar conferinta va explora cai in acest
scop.
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Appendix 1

List of partners
The CoR Subsidiarity Monitoring Networ k

141 partnersat 31 December 2012

Parliaments or assembliesrepresenting regions

with legidative powers

Lower Austria State Parliament Austria
Burgenland State Parliament Austria
Carinthia State Parliament Austria
Tyrol State Parliament Austria
Vorarlberg State Parliament Austria
Flemish Parliament Belgium
Walloon Parliament Belgium
Brussels-Capital Region Parliament Belgium
French Community Parliament Belgium
Aland Parliament Finland
Bavarian State Parliament Germany
Baden-Wirttemberg State Parliament Germany
Hesse State Parliament Germany
North Rhine-Westphalia State Parliament Germany
Lower Saxony State Parliament Germany
Saxony-Anhalt State Parliament Germany
Schleswig-Holstein State Parliament Germany
Thiringen State Parliament Germany
Hamburg City Parliament Germany
Emilia Romagna Regional Legidative Assembly [taly
Marche Regional Legidative Assembly Italy
Sardinia Regional Legislative Assembly Italy
Tuscany Regiona Legidative Assembly Italy
Trento Autonomous Province Legidative Assembly Italy
Friuli — Venezia Giulia Regional Assembly [taly
Abruzzo Regional Assembly Italy
Calabria Regional Assembly Italy
Piedmont Regional Assembly [taly
Azores Legidative Assembly Portugal
Madeira Legidative Assembly Portugal
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Asturias Legidative Assembly Spain
Basque Regional Parliament Spain
Canary |dands Regional Assembly Spain
Catalan Regional Parliament Spain
Extremadura Regional Assembly Spain
Galician Regiona Parliament Spain
Navarre Regional Parliament Spain

Welsh National Assembly

United Kingdom

Northern Ireland Assembly (NIA)

United Kingdom

Governments or executives r epresenting r egions

with legidative powers

Lower Austrian State Government Austria
Vienna City Municipa Executive Austria
Steiermark State Government Austria
Vorarlberg State Government Austria
Upper Austrian State Government Austria
Flemish Government Belgium
Bavarian State Government Germany
Hesse State Government Germany
Lower Saxony State Government Germany
Saxony State Government Germany
Rhineland-Pal atinate State Government Germany
Hamburg City Senate Germany
Abruzzo Regional Government Italy
Bolzano/Bozen — South Tyrol Provincial Government [taly
Lombardy Regiona Government Italy
Piedmont Regional Government Italy
Veneto Regiona Government Italy
Emilia Romagna Regional Government Italy
Azores Regional Government Portugal
Madeira Regional Government Portugal
Basque Government Spain
Canary |slands Government Spain
Galicia Regional Government Spain
Madrid Regional Government Spain
Vaencia Regional Government Spain
Murcia Regional Government Spain
Asturias Regiona Government Spain

Scottish Government

United Kingdom
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L ocal or regional authorities without legislative powers

Sofia City Bulgaria
Zlin City Czech Republic
Auvergne Regiona Council France
Dunkirk Urban Community France
Eure Genera Council France
Augsburg City Germany
Erlangen Municipality Germany
Patras Municipality Greece
Budapest City Hungary
Alessandria Province Italy
Radviliskis District Municipality Lithuania
Flevoland Provincial Government Netherlands
Twente Network City — (inc. municipalities of Almelo, Borne, Hengelo, Netherlands
Enschede and Oldenzaal)

Overijssel Province Netherlands
Lodz City Poland
L6dz Region Marshal's office Poland
Wielkopolska Region Marshal's office Poland
Pomeranian Regional Parliament Poland
Masovian Region Marshal's office Poland
Silesian Region Government Poland
Tavira City Portugal
Hunedoara City Romania
Galati County Council Romania
K osice Autonomous Region Government Slovakia
Nitra Self Governing Region Slovakia
Izola City Slovenia
Barcelona Provincia Council Spain
Ceuta Autonomous City Spain
Madrid City Spain
Gothenburg Sweden

V astra Gétaland County Sweden
Skane Regional Government Sweden
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Associations of regional and/or local authorities

Arco latino

European association

Assembly of European Regions

European association

Association of European Border Regions

European association

Conference of European Regional Legislative Assemblies (CALRE)

European association

Council of European Municipalities and Regions (CEMR)

European association

Eurocities European association
REGLEG European association
Austrian State Governors' Conference Austria
Union of Cyprus Municipalities Cyprus
Danish Regions Denmark
Denmark Local Government Denmark
Association of Finnish Local and Regional Authorities Finland
Association of Mayors and Elected Representatives of Lozére France
Conference of Atlantic Arc Cities France
French Regions Association France
German Association of Towns and Municipalities Germany
German County Association Germany
Association of Prefectoral Authorities of Greece (ENAE) Greece
AICCRE - Itadlian Section of the Council of European Municipalities and [taly
Regions

Conference of the Presidents of the Italian Regional Parliaments Italy
Union of Italian Provinces (UPI) Italy
Latvian Association of Local and Regional Governments Latvia
Lithuanian Association of Loca Authorities Lithuania
Association of the Provinces of the Netherlands (1PO) Netherlands
Association of Netherlands Municipalities (VNG) Netherlands
Association of Romanian Municipalities Romania
Association of Romanian Cities Romania
National Union of County Councils Romania
Association of Municipalities of Aragon Spain
Federation of Provinces and Municipalities of Extremadura Spain
Association of Swedish Local and Regional Authorities (SALAR) Sweden

Convention of Scottish Local Authorities (COSLA)

United Kingdom
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CoR national delegations

Irish Delegation to the CoR Ireland
Luxembourg Delegation to the CoR (Syvicol) L uxembourg
Maltese Delegation to the CoR Malta
Romanian Delegation to the CoR Romania

United Kingdom Delegation to the CoR (LGA)

United Kingdom

National Parliaments

Austrian Federal Council (Bundesrat) Austria
French Senate France
Hellenic Parliament Greece
[talian Senate Italy

Portuguese Assembly of the Republic Portugal
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Appendix 2: Overview of opinions adopted between 1 January and 31 December 2012

Number of Number of opinions
Number of Number of (;Jrinni(e)rng : adopted in
opinions adopted Number of opinions contl?alinin an apolicy area of mandatory
CoR P P opinionson containing an 9 Related SMN CoR consultation
L from 1 January C L assessment of .
commission legidative explicit reference ! : consultation
2012to 31 o compliance with
proposals to subsidiarity e Non-
December 2012 x subsidiarity I S
(Rule51(2)) L Legidative legidative
principle AN
proposals initiatives
CIVEX 12 5 10 3 1 0 0
COTER 14 10 9 6 1 10 2
ECOS 13 9 8 5 3 2 1
EDUC 10 7 10 8 0 4 2
ENVE 12 4 9 7 3 4 !
NAT 9 6 3 2 0 2 1
BUDG 1 1 0 0 0 0 0
TOTAL 71 42 49 31 8 22 13

*
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CIVEX
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field .
it within which N As@efsment th Othir .r(r;.ent.l on/of
. . egislative : compliance wit subsidiarity
Opinion reference # Date Title proposal? co;}s:l(t:itéorsof consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
Building a European e
Own-initiative opinion 16 February culture of multilevel 19 gri)gsrltji%igll ﬁgtﬁ etter
CdR 273/2011 fin 2012 governance: follow-up to No No No N/A law-making m’ul ti-level
(CIVEX) the Committee of the '
Regions White Paper governance)
COM(2011) 274 final of
18 May 2011
COM(2011) 275 final of
18 May 2011 16 February | Opinion on the Victims' Y es (subsidiarity,
COM(2011) 2012 Package Yes No No No proportionality)
276 final of 18 May
2011
CdR 197/2011 fin
(CIVEX)
: Y es (subsidiarity,
gdogl 1(58/121814155 r1:|nal 15 February | New European Agenda No No ve No proportionality, better
2012 For Integration law-making, multi-level

(CIVEX)

governance)
18 . L
During the legislative procedure.
The opinion is an assessment of multilevel governance in the EU, therefore the principle of subsidiarity isan overall concern and an assessment of compliance of the latter is not relevant.
20

Although not technically taking place within the context of an impact assessment, the aim of this consultation was to provide the European Commission (DG HOME) with input from local and
regional authorities with regard to the Second European Agenda on Integration, which was then being drafted. The report of the consultation together with all contributions received was
transmitted to the European Commission via a letter from the CoR Secretary General on 25 May 2011. The results of the consultation were also used by Mr Kalogeropoulos (EL/EPP) in the
preparation of his draft opinion.
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Policy field _
| ccidat within which N Ass&ssll ment (?Ih Othir .n;.entllton/of
- . egislative | . onsultation of compliance wi subsidiarity
Opinion reference # Date Title proposal? the CoR is consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
COM(2011) 637 final of . .
Increasing the impact of
gﬂg ggzzrozﬁlflm %gleebruary EU Development Policy: No No No No Y es (better governance)
(CIVEX) an Agenda for Change
. Opinion on The
COM(2011) 666 fina e
CdR 365/2011 fin 3May 2012 | Enlargement strategy and No No No No Yes (subsidiarity,
(CIVEX) main challenges 2011-12 multi-level governance)
(Communication)
COM(2011) 735 find Opinion on Family Yes (subsidiarity,
CdR 1072012 fin 3 May 2012 | reunification (Green No No No No proportionality, multi-
(CIVEX) Paper) level governance)
Opinion on the
COM(2011) 743 final Communication from the Y es (subsidiarity, better
CdR 9/2012 fin 18 July 2012 | Commission on The No No No No law-making, multi-level
(CIVEX) Global Approach to governance)
Migration and Mobility
Opinion on the
Communication from the
. Commission on enhanced
COM(2011) 835 find . o e
CdR 11/2012 fin 18 July 2012 | INtrEU solidarity in the No No No Yes Yes(supsidiarity,
(CIVEX) field of asylum—AnEU proportionality)
agenda for better
responsibility-sharing and
more mutual trust
COM(2011) 749 fina
COM(2011) 750
COM(2011) 751 Opinion on EU financial Y es (better law-
COM(2011) 752 18 July 2012 | instrumentsin Home Yes No No No making, multi-level
COM(2011) 753 Affairs governance)

CdR 12/2012 fin
(CIVEX)
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Policy field _
within which Assessment of Other mention of
- . Legidative ; SMN compliance with subsidiarity /
Opinion reference # Date Title proposal? co;}s:l(t:z;téorsof consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
COM(2011) 758 No, except for
COM(2011) 759 Opinion on the EU Art. 168(4) Y es (subsidiarity,
COM(2011) 884 18 July 2012 | financial instrumentsin Yes (safety No Yes (compliance) | proportionality, better
CdR 13/2012 fin Justice and Citizenship measures for law-making)
(CIVEX) public health)
COM(2011) 837, 838, -
839, 840, 842, 843,844, | Opinion on Global Yes (subsidiarity, better
865 fina ctober Eur_ope. anew approach Yes No No No law-making, multi-level
2012 to financing EU external '
CdR 732/2012 action governance)
(CIVEX)
COM (2011)293, 308
final Opinion on the Package
COM(2012) 85 final 10 October on protection of thelicit e
CdR 1269/2012 2012 economy ves No No ves Yes (subsidiarity)
(CIVEX)
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COTER
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field )
o within which Assa.sment gf Other .m.entllon of
Opinion reference # Date Title Legisiative | conguitation SMN. qomp!lancgm_th ) sut.)sdle?rlty/
proposal? : consultation | subsidiarity principlein | proportionality / better
of theCoR is
21 the opinion? lawmaking?
mandatory
Proposal for a Regulation of
the European Parliament and
of the Council amending
Regulation (EC) No
1082/2006 of the European
Parliament and of the
COM(2011) 610 final Council of 5 July 2006 on a .
CdR 371/2011 %gleebruary European grouping of Yes Yes No No Lﬁtﬁiﬁg I?x'err]:gkrlgg)’
(COTER) territorial cooperation 9
(EGTC) asregardsthe
clarification, simplification
and improvement of the
establishment and
implementation of such
groupings
. Opinion on the proposal for Yes (subsidiarity,
COM(2011) 615 fina . o
CdR 4/2012 3May 2012 | &Regulation on thefunds Yes Yes No Yes (non-compliance) | Proportionality, better
covered by the Common law-making, multi-level
(COTER) & X
rategic Framework governance)
Yes (calsonthe
European Commission to
COM(2011) 614 final Opinion on the proposal for review the draft Y es (subsidiarity,
CdR 5/2012 3 May 2012 2 Reaulation on the ERDE Yes Yes No regulation, taking greater | proportionality, better
(COTER) €9 account of the principles | law-making)
of subsidiarity and
proportionality)
21

During the legislative procedure.
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Policy field )
o within which Asse§sment (-Jf Other _m_ent_lon of
Opinion reference # Date Title Legisative | cyngitation SMN compliancewith subsidiarity /
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
COM(2011) 607 final Oinion on the pronosal for Y es (subsidiarity,
CdR 6/2012 3 May 2012 ag ulation onpthcfESF Yes Yes No Y es (non-compliance) proportionality, better
(COTER) €9 law-making)
. Opinion on the proposal for
COM(2011) 612 final , _ .
CdR 7/2012 3 May 2012 ?:oheg%%u::ad:%n on the | ye Yes No No Yfévs‘ébs‘:\;g'rgr"g”"
(COTER) 9
COM(2011) 650 findl Opnion o Revising _fhe
CdR 8/2012 3 May 2012 €9 Yes Yes No Y es (compliance) Y es (proportionality)
Framework
(COTER)
Outlook opinion Opinion on Future cities: Yes (multi-level
CdR 650/2012 19 July 2012 | environmentally and socially No No No No overnance)
(COTER) sustainable cities 9
Opinion on the Proposal for
aRegulation of the
. European Parliament and of
COM(2011) 611 final — h i it
2011/0273 (COD) the Council on specific .
19 July 2012 | provisions for the support Yes Yes No No Y es (better law-making)
CdR 647/2012 f h ional
(COTER) rom the European Region
Development Fund to the
European territorial
cooperation goa
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Palicy field )
o within which Asse§sment (_)f Other _m_ent_lon of
Opinion reference # Date Title Legisative | cyngitation SMN compliancewith subsidiarity /
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
Yes
(targeted
Opinion on the Proposal for consultation
ggm ggﬁg ggg and aRegulation of the from 29
19 July 2012 | European Parliament and of Yes Yes November Y es (compliance) Y es (subsidiarity)
CdR 648/2012 h il etablishing th
(COTER) the Courjm establi ing t e 2011to 15
Connecting Europe Facility January 2012,
mentioned in
the opinion)
COM(2011) 823 fina
COM(2011) 828 fina
COM(2011) 824 final Opinion on the Airport
COM(2011) 827 final 19 July 2012 Pe?ck o P Yes Yes No Y es (non-compliance) No
CdR 649/2012 X
(COTER)
COM(2012) 128 final Opinion on the Revised EU .
CdR 1272/2012 %812“0[’” strategy for the Baltic sea No Yes No No Yﬁ\(g‘:]';'n'cg’d
(COTER) region 9
SWD(2012) 106 final - Yes (subsidiarity,
CdR 1683/2012 ggll\éovember 82:333 cc))r:] tg;glcg;?f No No No No proportionality, multi-
(COTER) P level governance)
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Policy field )
o within which Asse§sment (_)f Other _m_ent_lon of
Opinion reference # Date Title Legisative | cyngitation SMN compliancewith subsidiarity /
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
CdR 1684/2012 29 November | Opinion on Community led 22 s
(COTER) 2012 local development No Yes No No Yes (subsidiarity)
COM(2012) 496 final No
29 November | Opinion on a Common (consultation Y es (proportionality,
CdR 2027/2012 . Yes Yes No :
(COTER) 2012 strategic framework of the Europe multi-level governance)
2020 Platform)
22

Asfar as economic, social and territorial cohesion are concerned; will depend on each legal basis of possibly forthcoming legislative proposals.
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ECOS
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field Assessment of oth o of
Legislative | roinwhich SMN compliance with ;Ji)rsirgie;rtiltonlo
Opinion reference# Date Title i}) osal? consultation consultation subsidiarity roportionalit >//better
proposat: of the CoR is principlein the prop Y
23 . lawmaking?
mandatory opinion?
OOI;/ivr::-(;Eltlanve 15 A common system of
COM(2011) 594 final | February financial transaction tax Yes No No Y es (compliance) No
and amending Directive
CdR 332/2011 2012 2008/7/EC
(ECOS)
Referral letter from
the Commission of 15
28 October .20.11 February Child Poverty No Yes No No No
Outlook Opinion 2012
CdR 333/2011
(ECOS)
- Opinion on Active
Outlook Opinion ' . . .
4 May Ageing: Innovation — . Y es (proportionality,

CaR 56/2012 2012 Smart Health — Better No No No ¥ es (compliance) multi-level governance)
(ECOS) Lives
COM(2011) 609 final 3M Opinion on EU
CdR 335/2011 201§y Programme for social Yes Yes No No No
(ECOS) change and innovation
23

During the legislative procedure.
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Policy field Assessment of _
Legisative | o which SMN compliance with Otsrl]Jebrsin;ie;rtilton/Of
Opinion reference # Date Title 9 consultation . subsidiarity sdianty
proposal? of the CoR is consultation L proportionality / better
principlein the .
23 . lawmaking?
mandatory opinion?

Outlook Opinion
Proposal for a
Regulation of the
European Parliament
and of the Council on Opinion on European
the European 3 May Globalisation Adjustment Yes Yes No No Yes (multi-level
Globalisation 2012 Fund for the period 2014- governance)
Adjustment Fund for 2020
the period 2014-2020
COM(2011) 608 fina
CdR 334/2011
(ECOS)
COM(2011) 685 fina
COM(2011) 684 find Opinion on the Yes (subsidiarity,
COM(2011) 683 fina | 19 July responsible businesses Yes No No No proportionality, better law-
COM(2011) 681 final | 2012 es*l’( making, administrative
CdR 14/2012 package burdens)
(ECOS)

Yes

(first Early
COM(2011) 897 final - Warning Y es (subsidiarity,
CdR 100/2012 ;g]‘_]; ly coopr:(r:] ggstggn?;vaig of Yes No System No proportionality, better law-
(ECOS) consultation making)

through

REGPEX)

Opinion on the

COM(2011) 834 final Programme for the
CdR 98/2012 9 October | competitiveness of Yes No No No No
(ECOS) 2012 enterprises and small and

medium-sized enterprises
(2014-2020)
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Policy field Assessment of h o of
Legisative | o which SMN compliance with Otsuebrsin(]ie;rtiltonlo
Opinion reference # Date Title & consultation . subsidiarity scianty
proposal? : consultation o proportionality / better
of theCoR is principlein the )
23 . lawmaking?
mandatory opinion?
COM(2012) 55 fina | 10 el th:n\é\g}';f
CdR 747/2012 October Pap & No No No Y es (compliance) Y es (proportionality)
adequate, safe and
(ECOS) 2012 X .
sustai nable pensions
Yes (first
Early e
COM(2011) 895 & Warnin Y es (subsidiarity,
892 final 9 October | Opinion on the Public Yes No Sy stemg Y es (non- proportionality, better law-
CdR 99/2012 2012 Procurement Package . compliance) making, administrative
consultation
(ECOS) burdens)
through
REGPEX)
COM(2012) 209 final | 29 Opinion on EU State Aid
CdR 1528/2012 November | Modernisation (SAM) No No No No Y es (better |aw-making)
(ECOS) 2012
comiz a1 [ ,, | oo PO
COM(2012) 130 final November | of the provision of Yes Nz ve Y es (non- Y es (subsidiarity,
CdR 1185/2012 ep 0 & compliance) proportionality)
2012 services
(ECOS)
No
COM(2012) 35final | 29 Opinion on the Statute for (however, Yes (subsidiarity, better
CdR 1364/2012 November | a European Foundation Yes No publication No |aw-making) Y
(ECOS) 2012 (FE) of positions 9
on REGPEX)
24

Following the legal basis chosen by the Commission (Art. 352 TFEU).

25

Letter of 9 July 2012 from the rapporteur to SMN members asking them to respond to a number of questions.

R/CdR3141-2013




-27-

EDUC
Overview of opinions adopted between 1 January 2012 and 31 December 2012
Policy field within Assessment of Other mention of
Opinion reference _ Legisative | which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
OOV:I; (')':tl aive 15 The future of the
b February | European capital No Yes No No Y es (subsidiarity)
CdR 191/2011 2012 of culture
(EDUC)
COM(2011) 567 16
final Modernisation of , Yes (subsidiarity,
CdR 290/2011 February higher education No Yes No Yes (compliance) proportionality)
2012
(EDUC)
COM(2011) 788 Opinionon
final 4 May Erasmusfor all — Y es (subsidiarity,
CdR 40012011 | 2012 Proposal for a Yes Yes No No better law-making)
(EDUC) Regulation
COM(2011) Opinion oneITrans-
657 final 4May E“mpelfn terecom ’ -
CdR 399/2011 2012 networks — Yes Yes No Y es (compliance) Y es (proportionality)
(EDUC) Proposql for a
Regulation
fc|:r(1) aIM (2011) 785 19 July Opinion on the Yes (subsidiarity,
CdR 401/2011 2012 grrgatrgl/ﬁnligrope Yes Yes No Y es (compliance) proplc;';:/ o:%l}:)r/] g)etter
(EDUC) 9 9
Opinionon
COM(2011) 809 Horizon 2020
final 19 July (The Framework . Y es (proportionality,
CdR 402/2011 2012 Programme for Yes No No Yes (compliance) better law-making))
(EDUC) Research and
Innovation)
26

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference _ Legisative | which consultation of . compliance with subsidiarity /
# Date Title proposal ? the CoR is SMN consultation subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
No, however
foo I\{lﬁion]j) > | Opinion on the publication of Yes (non- Yes (subsidiarity
c d,R 625/2012 October Data Protection Yes No positions of Regional compliance) roportionality) '
2012 package Parliaments on P prop y
(EDUC)
REGPEX
Opinion on the
M || Revewol e o roverr ves sy
CdR 626/2012 October O:creﬁtl)}/i(e: (;gcrt'(e)-ruse Yes No positions of Regional Y es (compliance) pr(zr?ljrtil-(l)gvell Y
(EDUC) 2012 of pubric Parliaments on
information and REGPEX governance)
open data
Opinion on
COM(2012) 60 30 Innovating for
final November Sustainable No No?’ No Y es (compliance) Yes (multi-level
CdR 1112/2012 2012 Growth: A governance)
(EDUC) Bioeconomy for
Europe
Opinion on the
Proposal for a
Decision
COM(2012) 407 establishing a
final ilo b Union action for v v N v i N
CdR 2077/2012 2(;)ilzem | the European s s ° es (compliance) 0
(EDUC) Capitals of
Culture for the
years 2020 to
2033
27

As far as research/innovation, agriculture, competitiveness of industry are concerned. Mandatory consultation for environment; will depend on each legal basis of possibly forthcoming legislative

proposals.
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ENVE

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMN consultation compliance with subsidiarity /
# proposal? of theCoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Report from the
Commission to
the European
Parliament and
C_ZOM (2011) 321 16 f[he Council on the Yes (subsidiarity,
final February implementation of No No No No proportionality, multi-
CdR 190/2011 2012 the Environmental level governan(’:e)
(ENVE) Noise Directivein
accordance with
Article 11 of
Directive
2002/49/EC
Opinionon
Referral by the Energy efficiency
Danish in citiesand
Presidency of 12 | 4 May regionsincl. a
January 2012 2012 focus on the No Yes No No No
CdR 85/2012 differences
(ENVE) between rural
districts and cities
Letter from the Yes
European Outlook opin N/A E]not (targeted
Commission vice- tlook opinion yet, the consultation from 18 .
. 3 May on Review of EU | legidative Yes (multi-level
president of 19 2012 Air Quality and proposals Yes October to 2 No governance)
July 2011 EmissionsyPoIic aredtill to December 2011,
CdR 329/2011 Y come) mentioned in the
(ENVE) opinion)
28

During the legislative procedure.
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Policy field within Assessment of Other mention of
Opinion reference . Legislative | which consultation . compliance with subsidiarity /
# Date Title proposal ? of theCoR is SMN consultation subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Opinion on the Yes
COM(2011) 874 establishment of (in the framework Yes (proportionalit
final —2011/0428 the Programme of an impact prop iy,
19 July better law-making,
COD 2012 for the Yes Yes assessment Yes multi-level
CdR 86/2012 Environment and consultation during
(ENVE) Climate Action the pre-legidlative governance)
(LIFE) phase in 2011)
Opinion on the
Proposal for a
COM(2011) 658 Regulation on
: Guidelines for
final - 2011/0300 | 4 July trans-European
(COD) Yes Yes No Y es (compliance) No
CdR 20/2012 2012 energy
(ENVE) mfrast.ructure and
repealing
Decision No
1364/2006/EC
Opinion on the
Proposal for a
Regulation on a
mechanism for
monitoring and
COM(2011) 789 reporting Y es (proportionality,
final 19 Jduly greenhouse gas . better law-making,
CdR87/2012 | 2012 emissonsand for | Y& ves No ves (compliance) | b yti-tevel
(ENVE) reporting other governance)
information at
national and
Union level
relevant to
climate change
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMN consultation compliance with subsidiarity /
# proposal ? of theCoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?

C.:OM (2011) 885 Opinion on the Y es (better law-
final — 10 October Energy Roadmap No Yes?® No No making, multi-level
CdR 88/2012 2012 2050 governa’\nce)
(ENVE)

Opinionon

Regional -specific
Own-initiative approachesto
opinion 10 October | climate changein 30 P
CdR 89/2012 2012 the EU based on No Yes No No Yes (Subsidiarity)
(ENVE) the exampl e of

mountai nous

regions

Opinion on

. Adaptation to

Presidency climate change Y es (proportionality,
referral 10 October and regional No Yest No Y es (compliance) multi-level
CdR 1751/2012 2012 :
(ENVE) responses. the governance)

case of coastal

regions
2 Asfar as energy- or environment-related issues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
% Asfar as energy- or environment-related issues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
31

Asfar as energy- or environment-related i ssues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMN consultation compliance with subsidiarity /
# proposal ? of theCoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Opinion
"Towards a 7" Ves
COM(2012) 95 Environment (targeted Y es (subsidiarity,
. 30 Action . .
fina November | Proaramme: No Yes consultation of the Yes better law-making,
CdR 1119/2012 d ' SMN  which ran multi-level
2012 Better
(ENVE) . . from 25 May to 6 governance)
implementation of
EU envi July 2012)
environment
law"
COM(2011) 876 Opinion on No
final —2011/0429 | 30 priority (however,
(COD) November | substancesinthe Yes Yes publication of Y es (compliance) Y es (proportionality)
CdR 1120/2012 2012 field of water positions on
(ENVE) policy REGPEX)
Opinionon The Y es (subsidiarity,
fc|:r(1) aIM (2012) 46 30 implementation of proportionality, better
November | the Soil Thematic No Yes No Yes regulation,
CdR 1121/2012 2012 Strategy and administrative
(ENVE) ; I
ongoing activities burdens)
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NAT

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consulta}tion of SMIN consultation compliance with subsidiarity /
# proposal? the CoR is subsidiarity principle | proportionality / better
mandatory32 in the opinion? lawmaking?
Opinion on the
proposal for a
regulation on
"Health for
COM@OLL) 709 ) May | Crowth. thethird | Yes (better law-
CdR 67/2012 2012 multi-annual Yes Yes No Y es (compliance) making, administrative
(NAT) programme of burdens)
EU action in the
field of health for
the period 2014-
2020
Opinion on the
Proposal for a
COM (2011) 707 El?ggggn of the
final 4 May ; Y es (better law-
COR66/2012 | 2012 periament and of | - Yes No No No making)
(NAT) the Council ona
consumer
programme
2014-2020
32

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle | proportionality / better

mandatory32 in the opinion? lawmaking?

COM(2011) 625

final/2,

COM(2011) 626

final/2, Opinion on the

COM(2011) 627 proposals on the

final/2, reform of the

COM(2011) 628 Common Y es (subsidiarity,

final/2, 4 May Agricultural better law-making,

COM(2011) 629 | 2012 Policy and the Yes No No Yes multi-level

final, Rural governance)

COM(2011) 630 Development

final, Policy after 2013

COM(2011) 631

final

CdR 65/2012

(NAT)

COM(2011) 416

final -

COM(2011) 417

final - Opinion on the

COM(2011) 418 Proposals on the

final - 4 May reform of the Y es (proportionality,

COM(2011) 424 | 2012 common fisheries Yes No No No good governance)

final - policy

COM(2011) 425

final

CdR 239/2011

(NAT)

COM(2011) 934 Opinion on

final 193uy | Union Civil Ve 6 " " In?ki(fgttgdlﬁ’_"lév o

CdR 740/2012 2012 Protection '

(NAT) Mechanism governance)
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle | proportionality / better
mandatory32 in the opinion? lawmaking?

COM(2011) 804 Opinion on the
final 9 October European Y es (better law-
CdR 34/2012 2012 Maritime and Yes Yes No No making, multi-level
(NAT) Fisheries Fund governance)

(EMFF)
COM(2011) 782 Opinion on

: Developing a .

final 9 October maritime strat No Ves® No No Yes (multi-level
CdR 741/2012 2012 egy governance)

for the Atlantic
(NAT) o

cean area

Opinion on the

European
C.:OM (2012) 79 30 Innovation .
fina - Yes (multi-level

November | Partnership: No No No No

CdR 1749/2012 2012 Acricultural governance)
(NAT) gricultur

Productivity and

Sustainability

Opinionon A

European
C.:OM (2012) 225 29 Consumer e
final November | Agenda— No No No No Yes (subsidiarity,
CdR 1750/2012 gen proportionality)

2012 boosting

(NAT) .

confidence and

growth
33

Asfar asterritorial cohesion is concerned —will depend on each legal base of possibly forthcoming legislative proposals.
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Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other referenceto
subsidiarity /

idati which consultation of i i
Opinion reference Date Title Legisiative : SMN consultation cqmpllgnce\{vnh proportionality /
proposal? the CoR is subsidiarity principle 7
34 . . better lawmaking in
mandatory in the opinion .
the opinion

COM(2012) 42
final Opinion on The new
COM(2012) 388 9 October | multiannual Yes No No No Y es (better law-
final 2012 financial framework making)
CdR 1777/2012 post-2013
(BUDG)
34

During the legislative procedure.
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Appendix 3

KEY OPINIONS ADOPTED IN 2012 WITH REGARD TO SUBSIDIARITY AND PROPORTIONALITY

1 Owne-initiative opinion: Building a European culture of multilevel governance: follow-up
to the Committee of the Regions' White Paper
(CdR 273/2011, adopted on 15 February 2012)

This opinion confirmed the CoR's political commitment expressed in its White Paper on Multilevel
Governance adopted on 17 June 2009% and highlighted a number of poalitical principles and directions
to ensure that its project for Building Europe in partnership is achieved.

It particularly developed the concept of multilevel governance as "based on coordinated action by the
EU, the Member States and regional and local authorities according to the principles of subsidiarity
and proportionality and in partnership, taking the form of operational and ingtitutionalised
cooperation in the drawing-up and implementation of the European Union's policies”. Furthermore, it
stressed the link between multilevel governance and subsidiarity, the latter relating to the remits of the
varioustiers of government and the former focusing on their interaction.

In the opinion, the CoR pointed out that it has taken the initiative of creating a Multilevel Governance
Scoreboard at European Union level which will help to measure annually to what extent the main
principles and mechanisms of this type of governance have been taken into account in the European
Union's political cycle. Also, the CoR has undertaken to draw up its European Union Charter for
Multilevel Governance, which will seek to incorporate a shared understanding of European
governance into the European Union's core values and should lead to greater participation by local
and regional authoritiesin the exercise of European democracy.

2. Opinion on the proposal for a Regulation on the funds covered by the Common
Strategic Framework
(COM(2011) 615 final, CdR 4/2012, adopted on 3 May 2012)

In the opinion, the CoR welcomed the fact that "the ESF will remain in the sphere of cohesion policy
as a key instrument for jobs, for improving people's skills and for social inclusion” but insisted
"however that in accordance with the subsidiarity principle regional and competent local authorities
should be responsible for choosing investment priorities and distributing the Structural Funds
between the ERDF and the ESF".

One of the amendments to the Commission's proposal thus specified that "[i]n accordance with the
subsidiarity principle, the managing authorities shall autonomously choose the thematic objectives

® CoR White Paper on Multilevel Governance, CdR 89/2009 fin.
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and investment priorities on which overall EU support shall be concentrated.” In the reason for the
amendment it is explained that although the CoR endorses the principle of concentrating the bulk of
resources on a limited number of thematic objectivesinvestment priorities it considers that "the
choice of objectives and priorities should be left to the managing authorities which will adapt the
goals of the Europe 2020 strategy and the Common Strategic Framework to local conditions.”

In the opinion, the CoR furthermore "reject[ed] the proposed accreditation of management and
control authorities. The implementation of cohesion policy by the Member Sates is in line with the
subsidiarity principle in the EU. Accreditation of state authorities by other state authorities has no
basisin administrative law in some Member Sates and interferes in the organisational sovereignty of
Member Sates.”

3. Opinion on the proposal for a Regulation on the ERDF
(COM(2011) 614 final, CdR 5/2012, adopted on 3 May 2012)

The opinion stated the CoR's view that "the European Commission's draft regulation overly
restrict{ed] the ERDF's scope for funding and [did] not allow Member Sates and regions the
necessary room for manoeuvre in terms of regional and structural policy to meet the goals of the
treaty and the Europe 2020 strategy with tailor-made territorial measures and that "[i]t restrict[ed]
the scope for using the ERDF to support the introduction of integrated territorial development
strategies which take account of the respective territorial strengths and needs and in so doing make a
major contribution to boosting economic growth and employment™.

More generally, the opinion called for greater account to be taken of the principles of subsidiarity and
proportionality in the negotiations so that ERDF support "does not become centralised, overregulated
and highly bureaucratic". It caled on the European Commission to review the draft regulation
accordingly in consultation with the Council and the European Parliament.

4, Opinion on the proposal for a Regulation on the ESF
(COM(2011) 607 final, CdR 6/2012, adopted on 3 May 2012)

In the opinion, the CoR raised concerns regarding a number of points in the Commission proposal,
such as for instance those relating to thematic concentration, "because they will limit scope to tailor
ESF support to the needs and particularities of individual regions, which raise issues of conflict with
the subsidiarity and proportionality principles".

The CoR then recalled that "the Commission is bound under the Treaties to respect the subsidiarity
principle and that thisis a matter of particular interest to the CoR, since Article 2 of the Protocol on
the application of the principles of subsidiarity and proportionality stipulates that consultations
conducted during the process of enacting legisation should ‘take into account the regional and local
dimension of the action envisaged; furthermore, Article 5 of the same protocol specifies that
justification must be provided for Commission proposals. Snce the present proposal simply invokesin
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the usual general and vague terms the need for ESF interventions to be effective, it can hardly be said
to meet this specification”.

Furthermore, the CoR found that the proposal was not in compliance with the principle of subsidiarity
as regards the chosen method and procedure for pursuing the aim of thematic concentration: "while
welcoming the aim of thematic concentration, is against the Commission's chosen method and
procedure for pursuing this goal, as set out in Article 4(3) of the proposal for a Regulation:
prescribing very high rates of concentration for allocations to each operational programme, ranging
from 80% to 60% depending on the category of region, in up to four of the total 18 investment
priorities, is incompatible with the principles of subsidiarity and proportionality, as this may not
prove adequate to cover the particular needs and priorities of each region”.

5. Opinionson the Revision of the TEN-T Guidelines and Connecting Europe Facility
(COM(2011) 650, COM (2011) 665 and COM (2011) 659; CdR 8/2012 and CdR 648/2012,
respectively adopted on 3 May and 19 July 2012)

In 2012, the Action Plan of the Subsidiarity Monitoring Network focused on these two opinions,
allowing for the first time direct exchange between CoR rapporteurs and members of the Network.
Moreover, atargeted SMN consultation on the Connecting Europe Facility took place at the beginning
of the year. Finally, the Thematic Subsidiarity Workshop held during the Open Days 2012 was
attended by Mr Soulage (FR/PES) and Mr Zagar (SL/EPP), both CoR rapporteurs for the above
mentioned opinions. The CoR has expressed its support to these two initiatives and has recalled the
importance of involving local and regional authoritiesin all phases of the different procedures.

6. Opinion on the Airport Package
(COM(2011) 823 final, COM(2011) 828 final, COM(2011) 824 final, COM(2011) 827 final,
CdR 649/2012, adopted on 19 July 2012)

In the opinion, the CoR found that several points of the Commission's proposal were in breach with
the principle of subsidiarity.

The CoR agreed "that in line with the Balanced Approach, the most cost-efficient measure should be
chosen in order to achieve noise abatement objectives but considers that the proposed right of
scrutiny for the Commission exceeds its powers according to the principle of subsidiarity. Operating
restrictions must be imposed by regional authorities with due regard to the local situation and to
local specifics. An additional right of scrutiny for the Commission is neither necessary nor
proportionate”.

Consequently, the CoR deleted Article 10 on operating restrictions from the Commission’s proposal
considering that, "as currently worded, [the relevant provision] could call regional mediation
agreements into question. These agreements between airports, the relevant region and citizens are
often reached after years of difficult and exhausting negotiations. The German Bundesrat, Austrian
Bundesrat, French Senate and Dutch First Chamber concluded that the Commission's right of
scrutiny under Article 10 isin breach of the European Union's principle of subsidiarity.”
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Furthermore, the CoR considered that "the proposed right of the European Commission to designate
individual 'network airports, whereby it can require Member States to treat individual airports
distinctly and separately, exceeds its powers according to the principle of subsidiarity."

7. Opinion "Towards a 7th Environment Action Programme (EAP) — better
implementation of EU environment law"
(COM(2012) 95 - Improving the ddlivery of benefits of EU environment measures: Building
confidence through better knowledge and responsiveness (COM), CdR 1119/2012, adopted
on 30 November 2012)

The rapporteur of this opinion, Ms Canver (UK/PES), was able to use the outcome of a targeted
consultation of the SMN which ran from 25 May to 6 July 2012. In its opinion, the CoR noted that the
Commission makes no assessment of the various options set out in its communication
(COM(2012) 95), in terms of their compatibility with the principle of subsidiarity. Furthermore, the
CoR considered that the options presented in the communication are "insufficiently well-devel oped for
the CoR to form a definitive view, with much depending on whether (and how) the European
Commission decides to take some of these forward."

With this reservation, the opinion referred to the consultation of the SMN, noting that the
contributions "generally indicate that the options in the Communication, when fully formulated, are
unlikely to congtitute a significant breach of subsidiarity” and highlighted "however, that whereas
there is support for an upgrade of the existing framework for inspections, there may be some
resistance in the SMN to this being made binding and to the creation of an EU inspection body.
Smilarly, whereas there is support for criteria for handling of complaints by Member Sates, some
SMIN members may prefer for these to be non-binding recommendations. There appears to be an
acceptance that the EU should define the conditions for efficient and effective access to national
courts on EU environment law."

8. Opinion on the Public Procurement Package and Opinion on the award of concessions
contracts
(COM(2011) 895 and 896 fina, CdR 99/2012, adopted on 9 October 2012; and
COM(2011) 897 final, CdR100/2012, adopted on 19 July 2012)

The two opinions benefited from the first coordinated exercise organised by the CoR with regiona
parliaments and governments through REGPEX. Partners were invited to share their positions during
the early warning phase, from 11 January to 8 March 2012. A report, analysing and summarising the
contributions of twelve SMN partners and referring to reasoned opinions adopted by national
parliaments during the same period, was drawn up and forwarded to the two CoR rapporteurs
appointed on this legislative package, Mr Kool (NL/PES) for concessions and Ms Segersten-Larsson
(SV/EPP) on public procurement.
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Eventually, the opinion on concessions made a general statement to the effect that the proposal " must
show due regard for the subsidiarity principle: local and regional authorities should remain free to
choose whether they will carry out works and services themsel ves or outsource themto third parties”.
The opinion on public procurement went further in expressing concern. It pointed out that "the
proposal contravenes the Member States' right to organise their own administration and isin breach
of the subsidiarity principle".

9. Opinion on the Data Protection package
(COM(2012) 9, 10, 11 final, CdR 625/2012, adopted on 10 October 2012)

The opinion acknowledged that "insofar as it concerns the private sector, there is good reason to try
to fully harmonise parts of European data protection law by replacing it with a regulation”. However,
it noted that the package of the General Data Protection Regulation and the Directive relating to the
police and justice attracted objections concerning its compliance with the principles of subsidiarity
and proportionality. Indeed, a number of regional parliaments and governments have expressed
concerns.

The opinion questioned the choice of instrument for the General Data Protection Regulation, i.e. a
rather abstract regulation giving the Commission some power for delegated acts, including in essential
matters. It considered that processing by public authorities of personal data and the sphere of
employment law should continue to be governed by a directive. Furthermore, it also expressed doubts
as to "whether regulation of exclusively national-level data processing by way of a proposal for a
directive relating to the police and justice falls within the legidative competence of the European
Union or complies with the principles of subsidiarity and proportionality".

10. Opinion on the posting of workersin the framework of the provision of services
(COM(2012) 131 final; COM(2012) 130 final; CdR1185/2012, adopted on 29 November
2012)

This opinion was adopted after the Proposal for a Council Regulation on the exercise of the right to
take collective action within the context of the freedom of establishment and the freedom to provide
services ("Monti [1") was withdrawn by the Commission as a result of the activation of the "Yellow
card" procedure by national parliaments. However, the CoR stated in the opinion that it shared the
view that the right to strike is clearly excluded of the scope of EU legidation and that the proposa
lacked alegal basisin this area.

Moreover, the opinion stressed that "if the Commission had maintained its proposal for a regulation,
in the light of reasoned opinions adopted by national parliaments as well as positions expressed at
regional level through the CoR, the latter could have considered taking the necessary steps to lodge
an ex-post appeal against it for breaching the principle of subsidiarity in terms of both the choice of
legal basis and insufficient evidence of the added value of EU action in this area”. The opinion also
pointed out that the CoR will continue to monitor these matters very closdly.
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